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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON

IN THE MATTER OF

	

)
LAKE SPOKANE ENVIRONMENTAL

	

)
ASSOCIATION AND JAMES A . SCHASRE, )

Appellants,

	

)

	

PCHB No . 79- 4

v .

	

)

	

ORDER DISMISSING APPEAL

STATE OF WASHINGTON, DEPARTMENT
OF ECOLOGY AND LIBERTY LAKE
SEWER DISTRICT NO . 1 ,

Respondents .
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This matter, the appeal from an approval by Department of Ecology

of an addendum to the Liberty Lake Sewerage Facilities Plan by th e

Liberty Lake Sewer District No . 1, came before the Pollution Contro l

Hearings Board, Dave J . Mooney, Chris Smith, and David Akana (presiding )

on May 14, 1979 in Spokane .

Appellants were represented by their attorney, Carl Maxey ; responden t

Department of Ecology ("department") was represented by Charles W . Lean ,

Assistant Attorney General ; respondent Sewer District was represente d

DA/LB
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by its attorney, Roy Koegen .

Appellant filed a motion to amend its Notice of Appeal and a motion ,

in essence, requesting this Board to make certain preliminary ruling s

regarding its jurisdiction .

With regard to jurisdiction to review orders and decisions of th e

d epartment, this Board's jurisdiction is set forth in ch ap ter 43 .21B RCW .

E .g . RCW 43 .21B .010 ; .110 ; .230 . With regard to jurisdiction to revie w

matters raised under the State Environmental Policy Act (SEPA) ,

chapter 43 .21C RCW, this Board's jurisdiction to review the department' s

SEPA compliance with res p ect to its orders or decisions flows from

chapter 43 .21B RCW and RC'J 43 .21C .060 .

	

(See also WAC 197-10-390(1)) .

In this case, the department's concurrence with the declaration o f

non-significance (DNS) made by the lead agency, the Sewer District, i s

reviewable, at a minimum, as to the subject matter for which th e

department is an agency with jurisdiction . If the department' s

concurrence with the DNS was incorrect, then the department's orde r

or decision could be set aside . Any evidence offered to show that th e

DNS made by the lead agency is incorrect, which evidence goes beyon d

that p r o perly considered by the department as an agency with jurisdiction ,

is not relevent here . Appellants ' desire to appeal the lead agency' s

DNS should be addressed to another forum .

After this Board made the above ruling, appellants indicate d

their desire to appeal the ruling . Appellants thereafter withdrew th e

remaining portions of their appeal and offered no evidence . Under the

circumstances, appellants' .notion to amend their appeal need not b e

addressed .
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Having failed to show that the department's decision was incorrect ,

appellants' appeal should be and is dismissed .

DATED this	 day of May, 1979 .

POLT~ilTION CONTROL HEARINGS BOAR D
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CERTIFICATION OF MAILING

I, LaRene Barlin, certify that I mailed, postage prepaid, copie s

of the foregoing document on the 	 ~.J `	 day of May, 1979 ,

to each of the following-named parties, at the last known post offic e

addresses, with the proper postage affixed to the respective envelopes :

Mr . Charles W . Lean
Assistant Attorney Genera l
Department of Ecolog y
St . Martin's Colleg e
Olympia, Washington 9850 4

Mr . Lloyd Taylor
Department of Ecology
St . Martin's Colleg e
Olympia, Washington 9850 4

Mr . Carl Maxey
Attorney at Law
Rookery Building
Spokane, Washington 9920 1

Lake Spokane Environmental Association
and James A . Schasr e

1401 Northwest Blvd .
Spokane, Washington 9920 5

Mr . Roy Koegen
Attorney at Law
North 221 Argonne Roa d
Spokane, Washington 9920 6

Liberty Lake Sewer District No . 1
South 1827 Liberty Driv e
Liberty Lake, Washington 9901 9
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LARENE ` BARLI N
POLLUTION CONTROL HEARINGS BOARD
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